3563L. 011
AN ACT

To repeal sections 339.105, 339.120, and
339.130, RSMb, and to enact in |lieu thereof
three new sections relating to real estate
br okers.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 339.105, 339.120, and 339. 130, RSM,
are repeal ed and three new sections enacted in |lieu thereof, to
be known as sections 339.105, 339.120, and 339.130, to read as
fol | ows:

339.105. 1. Each broker who hol ds funds bel onging to
anot her shall nmaintain such funds in a separate bank account in a
financial institution which shall be designated an escrow or
trust account. This requirenent includes funds in which he or
she may have sonme future interest or claim Such funds shall be
deposited pronptly unless all parties having an interest in the
funds have agreed otherwise in witing. No broker shal
comm ngl e his or her personal funds or other funds in this
account with the exception that a broker may deposit and keep a
sum not to exceed one thousand dollars in the account fromhis or
her personal funds, which sumshall be specifically identified
and deposited to cover service charges related to the account.

2. Each broker shall notify the comm ssion of the nane of

his or her intent not to nmintain an escrow account, or the nane
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of the financial institution in which each escrow or trust
account is maintained, the nane and nunber of each such account,
and shall file witten authorization directed to each financi al
institution to allow the comm ssion or its authorized
representative to exam ne each such account; such notification
and authorization shall be submtted on forns provided therefor
by the conm ssion. A broker shall notify the comm ssion wthin
ten busi ness days of any change of his or her intent to maintain
an escrow account, the financial institution, account nunbers, or
change in account status.

3. In conjunction wth each escrow or trust account a
broker shall maintain books, records, contracts and ot her
necessary docunents so that the adequacy of said account may be
determ ned at any time. The account and other records shall be
provided to the conm ssion and its duly authorized agents for
inspection at all times during regular business hours at the
broker's usual place of business.

4. [Wienever the ownership of any escrow noneys received by
a broker pursuant to this section is in dispute by the parties to
a real estate sales transaction, the broker shall report and
deliver the noneys to the state treasurer within three hundred
sixty-five days of the date of the initial projected closing date
in conmpliance with sections 447.500 to 447.595, RSMb. The
parties to a real estate sales transaction nmay agree in witing

that the funds are not in dispute and shall notify the broker who



is holding the funds.

5.] A broker shall not be entitled to any noney or other
noney paid to himor her in connection with any real estate sales
transaction as part or all of his or her conm ssion or fee until
the transaction has been consunmated or term nated, unless agreed
inwiting by all parties to the transaction.

[6.] 5. \When, through investigations or otherw se, the
conm ssi on has reasonabl e cause to believe that a |licensee has
acted, is acting or is about to act in violation of this section,
t he conm ssion may, through the attorney general or any
assi stants designated by the attorney general, proceed in the
name of the comm ssion to institute suit to enjoin any act or
acts in violation of this section.

[7.] 6. Any such suit shall be commenced in either the
county in which the defendant resides or in the county in which
t he defendant has acted, is acting or is about to act in
viol ation of this section.

[8.] 7. In such proceeding, the court shall have power to
i ssue such tenporary restraining or injunction orders, w thout
bond, which are necessary to protect the public interest. Any
action brought under this section shall be in addition to and not
in lieu of any other provisions of this chapter. |In such action,
the comm ssion or the state need not allege or prove that there
is no adequate renedy at |aw or that any individual has suffered

any economc injury as a result of the activity sought to be



enj oi ned.

339.120. 1. There is hereby created the "M ssouri Real
Estate Conm ssion", to consist of seven persons, citizens of the
United States and residents of this state for at |east one year
prior to their appointnment, for the purpose of carrying out and
enforcing the provisions of sections 339.010 to 339.180 and

sections 339.710 to 339.860. The conm ssion shall be appointed

by the governor with the advice and consent of the senate. Al
menbers, except one voting public nenber, of the conm ssion nust
have had at |east ten years' experience as a real estate broker
prior to their appointnment. The terns of the nenbers of the
commi ssion shall be for five years, and until their successors
are appointed and qualified. Menbers to fill vacancies shall be
appoi nted by the governor for the unexpired term The president
of the M ssouri Association of Realtors in office at the tine
shall, at |least ninety days prior to the expiration of the term
of the board nenber, other than the public nenber, or as soon as
feasible after the vacancy on the board otherw se occurs, submt
to the director of the division of professional registration a
list of five Realtors qualified and willing to fill the vacancy
in question, with the request and recommendati on that the
governor appoint one of the five persons so listed, and with the
list so submtted, the president of the Mssouri Association of
Realtors shall include in his or her letter of transmttal a

description of the nethod by which the nanmes were chosen by that



associ ation. The conm ssion shall organize annually by sel ecting
fromits nmenbers a chairman. The conm ssion may do all things
necessary and convenient for carrying into effect the provisions

of sections 339.010 to 339.180 and sections 339.710 to 339. 860,

and may promul gate necessary rules conpatible with the provisions

of sections 339.010 to 339.180 and sections 339.710 to 339.860.

Each nmenber of the comm ssion shall receive as conpensation an

amount set by the comm ssion not to exceed [fifty] seventy-five

dollars for each day devoted to the affairs of the conmm ssion,
and shall be entitled to reinbursenent of his or her expenses
necessarily incurred in the discharge of his or her official
duties. The governor may renove any comm ssioner for cause.

2. The public nmenber shall be at the tinme of his or her
appointment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a menber of any profession |icensed or

regul ated pursuant to sections 339.010 to 339.180 and sections

339. 710 to 339.860 or the spouse of such person; and a person who
does not have and never has had a material, financial interest in
either the providing of the professional services regul ated by

sections 339.010 to 339.180 and sections 339.710 to 339.860, or

an activity or organization directly related to any profession
Iicensed or regul ated pursuant to sections 339.010 to 339.180 and

sections 339.710 to 339.860. Al nenbers, including public

menbers, shall be chosen fromlists submtted by the director of



t he division of professional registration. The duties of the
public nenber shall not include the determ nation of the
technical requirenents to be net for |icensure or whether any
person neets such technical requirenents or of the technica
conpet ence or technical judgnment of a |icensee or a candidate for
i censure.

3. The comm ssion shall enploy such board personnel, as
defined in subdivision (4) of subsection 15 of section 620.010,
RSMb, as it shall deem necessary to discharge the duties inposed

by the provisions of sections 339.010 to 339.180 and sections

339. 710 to 339. 860.

4. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority

del egated in sections 339.010 to 339.180 and sections 339.710 to

339. 860 shall becone effective only if it conplies with and is
subject to all of the provisions of chapter 536, RSMo, and, if
appl i cabl e, section 536.028, RSM. Al'l rul emaki ng authority

del egated prior to August 28, 1999, is of no force and effect and
repealed. Nothing in this section shall be interpreted to repeal
or affect the validity of any rule filed or adopted prior to
August 28, 1999, if it fully conplied with all applicable

provi sions of law. This section and chapter 536, RSMb, are
nonseverable and if any of the powers vested with the general
assenbly pursuant to chapter 536, RSMb, to review, to delay the

effective date or to disapprove and annul a rule are subsequently



hel d unconstitutional, then the grant of rul emaking authority and
any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

339.130. The conm ssion may sue and be sued in its official
name, and shall have a seal which shall be affixed to [al
licenses,] certified copies of records and papers on file, and to
such other instruments as the conm ssion may direct, and al
courts shall take judicial notice of such seal. Copies of
records and proceedi ngs of the comm ssion, and of all papers on
fileinits office, certified under the said seal shall be
received as evidence in all courts of record. The office of the

conm ssion shall be at Jefferson City.



